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Limitation 
Occupiers’ Liability & Assumed 
Responsibility: Risk v Rose Bruford 
College [2013] 
In June 2009, the claimant, who was then 
aged 21, attended a day of events at the 
defendant drama school of which he was 
an attendee. The entertainment available 
included an inflatable pool. In the course 
of the day, the claimant ran at the pool and 
leaped into it chest and face down, landing 
in a manner so that his head impacted the 
side of the pool, and striking the ground 
with force. He fractured his C5 vertebral 
body and was rendered tetraplegic. He 
brought a claim under the Occupiers’ 
Liability Act 1957 and at common law 
against the defendant. 

The claimant’s case was that: 

The defendant owed a duty of care to 
take appropriate steps to prevent him 
from injuring himself, including the 
making of risk assessments and ensuring 
proper supervision

The duty arose on the facts and in 
the circumstances of the case as a 
deemed incident of the college/student 
relationship

The defendant had assumed 
responsibility for the claimant’s safety in 
all the circumstances, having knowledge 
of the risks acquired from the experience 
of the previous year. 

The defendant denied the existence of 
such a duty and asserted that the risk of 
injury had been obvious to the claimant, 
and that he had chosen to run that risk.

The Court decided the correct starting– 
point was not to consider whether the 
defendant had owed the claimant a duty 
of care, but whether the defendant had 
owed a particular duty of care to protect 
the claimant from the risk that he took. By 
acting as he had done, the claimant had 
created an obvious and serious risk that 
otherwise would not have existed. Whether 
or not the claimant would have responded 
to warnings or advice from the defendant, 
and regardless of whether there had been 
adequate supervision, the claimant had 
exercised a genuine and informed choice 
at the critical moment: he had been entirely 
free to enter the pool, and to decide on 
how he was going to do so. 

Assumption of responsibility did not require 
an examination of what the defendant 
ought to have done, but what it had 
actually done. The claimant’s argument 
fell a long way short of establishing an 
assumption of responsibility. What would 
be required was evidence of the very 
matters of which the claimant denied the 
existence; namely, affirmative steps taken 
by the defendant to ensure that proper risk 
assessments were taken and all relevant 
control measures enforced. 

The defendant did not owe the claimant 
more than a general duty of care under 
section 2 of the Occupiers’ Liability Act 1957 
and the claim failed.

This was a tragic accident, but the 
decision reinforces the established 
position that claimants of full age 
and mental capacity must take 
responsibility for their own actions. 
Where a claimant chooses to create 
an obvious and serious risk to his own 
safety, the courts will not impose a 
duty of care on a defendant occupier.


